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June 2, 2004 


Mr. M. Amin Kakeh 
7050 Lee Stone Dr 
Soringiield, VA 2215!) 


RE: Specific Notice of Reduction-In-Force 


Dear Mr. Kakeh: 


In accordance with the provisions of UPO Administrative 
Memorandum No. E-107 dated July 22, 1985, (Part 5, Notice to 
Employees, 5.2. General and Specific Notice); UPO Administrative 
Memorandum NO. E-119 dated November 8, 1989; UPO Administrative 
Memorandum NO. E-124 dated July 11, 1990 and UPO Administrative 
Memorandum No. E-125 dated August 2, 1990; I am herewith notifying 
you that your current employment in the position Controller with 
the Office of Finance, United Planning Organization will be 
adversely affected effective the close of business on dune 30, 
2004. This means that as of that date, you will be released from 
your Currenc competitive level by separation from employment. The 
reason for this action is that the United Planning Organization 1s 
forced to declare a Reduction-In-Force affecting, four employees in 
Office of Finance which is made necessary due to the reorganization 
and the abolishment of positions in the Office of Finance. 


Further, you are advised that effective immediately you are 
placed on paid administrative leave from June 2, 2004 through close 
of business on June 30, 2004. You are to immediately turn in all 
keys, cell phones or other equipment issued to you by UPO and 
remove your personal affects. Any personal items not immediately 
removed will be packed for you and arrangements for pick-up will be 
made for a later date. 


The competitive area affected is the Office of Finance. 


The competitive levels which control the agreed upon scope of 
competition in this Reduction-In-Force are those grouping of 
positions by funding source, which are so similar in all important 
aspects that an employee can move from one position to another > 
within that funding source without significant training and without 
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undue interruption of the work program. All positions in the same 
competitive level are characterized by a similarity of duties, 
Functions, responsibilities and pay schedules. Job titles and job 
descriptions are indicative, but not. conclusive, in determining the 
composition of competitive levels. A competitive level may consist 
of only one job when that job is so nearly unique that it is not 
interchangeable with similar jobs. The principal guide to 
determining competitive levels in each office shall be the job 
classification grouping. 


Thus, for purposes of the Reduction-In-Force, your competitive 
level is that group of jobs which fall within the job family 
grouping in Group VI of UPO's Office of Finance Job Family Grouping 
List (See Attachment A). For purposes of this Reduction-In-Force, 
your entrance on duty date (EOD) June 29, 1998, a date which was 
established by your Job Family Grouping by reason of (see reason 
checked below): 


x Your initial dates of employment by the United 
Planning Organization; 


Your length of creditable service as an employee 
based on your current employment service, plus 
allowance for your prior years of service resulting 
from your previous employment with UPO, minus any 
time disallowed for lose of seniority or minus any 
periods of temporary employment. | 


This action therefore is being taken based on the number of 
jobs available in the Office of Finance to be filled in the Office 
of Finance Grouping VI and your relative standing among other UPO 
Office of Finance employees in the Job Family Grouping, based on 
your allowable length of creditable service. 


The Official UPO Retention Register, which 1s available for 
your inspection in the UPO Office of Human Resources during normal 
duty hours, documents a listing of all competing employees within 
your Job Family Grouping (your competitive level) in the order of 
their seniority as indicated by their length of allowable UPO 
creditable service. You are urged to examine this Retention 
Register so that you can ascertain the correctness of your 
retention standing relative to all’ other competing UPO Office of 
Executive Director employees in the order of their seniority within 
your Job Family Grouping. 


UPO Administrative Memorandum NO. E-107, Part 6, Subsection 
6.1 thru 6.6 (see Attachment B) governs all appeals from this 
action. You are encouraged to examine the attached appeal 
provisions and fully utilize same should you determine that any one 
or more of the enumerated grounds for appeals is applicable to you. 
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Should you decide to appeal this reduction-in-force action taken 
against you, it is emphasized that your notice of appeal must set 
forth specific reasons for believing the action is improper. The 
UPO Office of Human Resources is available to assist you in 
perfecting your appeal or to answer any questions you may have 
concerning these appeal provisions. | 


You are requested to complete a UPO 
Resignation/Termination Form and process it through the 
respective UPO components designated on the form. 


Attached (see Attachment C) is information regarding your 
rights and obligations for group health continuation coverage under 
COBRA. The UPO Office of Human Resources will notify you as to your 
continuation and conversion privileges under the UPO medical 
expense/health care/life insurance plans in which you are a 
participant and with respect to your retirement income plan 
benefits. 


Your final paycheck will be available for you by close of 
business on the next UPO workday following your date of 
termination. You must report to Cash and Reports Branch, UPO 
Office of Finance to sign for and receive your final paycheck or it 
will be subsequently mailed to your last forwarding address. The 
Cash and Reports Branch is located at the UPO Headquarters 
Building, 301 Rhode Island Avenue, N.W., WASHINGTON, D.C. 20001. 


Please accept our appreciation for the services you rendered 
as an employee of the United Planning Organization. 


Sincerely, 





Attachment (s) 
A - Job Family Grouping List 
B - UPO Administrative Memorandum Nos, E-107, E-119, E-124 & E-125 
C - Group Health Continuation Coverage Under Cobra 


DMJ/dlb 


ce: Office of Executive Director 
General Counsel 
Office of Finance 
Office of Human Resources 
File 
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Non-Bargaining Unit Employees Family Grouping List 


Office of Controller 

Group I 
No. | Title Salar EOD 
1 Office Coordinator $41,617 07/29/71 
Group IL 
No. Title salary | EOD 
1 Revenue Acct $52,000 02/20/01 
Group II 
No. Title Salary EOD 
1 | Sr. External Auditor $55,194 08/01/67 
Group IV 
No. Title Salary EOD 
Lo Chief, Budget $52,494 05/22/68 
1 , Chief, Cash Reports $53,168 07/20/81 
Group V 

| No. Title salary EOD 
1 | Facilities/IS Manager $56,844 01/05/99 
Group VI 
No. Title Salary EOD 
1 _ Atg Deputy Controller $78,232 09/23/74 
1 | Controller $87,550 | 06/29/98 
Dated: 5/27/04 CONFIDENTIAL 
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memnoranoum 


No. E-107 










TO: ALL UPO EMPLOYEES 


from: ; Neca 
Ernest pete Ward, Executive Director 


subject: Reduction In Force 






Date of : 
Issuance: July 22, 1985 
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Effective immediately, this Administrative Memorandum 
oupersedes UPQ Administrative Memorandum No. E-81, dated November 19, 1976, 
and repeals all other UPO policies and procedures inconsistent: herewith. 
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S PART 1. GENERAL 

4 1.1, PURPOSE OF ADMINISTRATIVE MEMORANDUM 

is 

=a The instructions in this Memorandum shall govern all reduction in. 
| force actions affecting UPO employees. 

5 | 1.2. CAUSES OF REDUCTION IN FORCE 

z A reduction in force may be necessary due to circumstances existing 


inside or outside the Agency. The following are some conditions which 


may warrant a reduction in force: ( 


Significant reduction in funds or a cut off of funds 
entirely 


_ Deobligation of existing funds 

Excessive delay in awarding funds . 

Program changes 

Workload changes 

Reorganization 
The determination of whether any of these conditions or other factors 
occuring singly or in combination will necessitate a reduction in force, 
which and how many jobs are abolished, and when the reduction 1s mace . 


shall be in the sole discretion of the Executive Director. UPQ shall 
«herefore have a reduction in force when such has been determined by the 


Executive Director and an employee is released from his competitive level 


by separation, demotion, furlough for more than 30 days, or reassignment 


requiring displacement by any of the-actions or for any of the reasons 


mentioned in this paragraph. The Executive Director may delegate to the 
Directors of the Offices of UPO any of his functions, peners and duties 
under this Memorandum, as he may deem. appropriate. 
1.3. DEFINITIONS. As used in this Memorandum-- 
Naency: means the United Planning Organization. 
DAYS: means work days. 


Creditable Service: means period(s) of employment with the 
United Planning Organization, excluding (1) any period(s) of 
temporary employment and/or (2).service subtracted due to less 


than satisfactory employee performance evaluations or discipli- 
nary actions, which would result or have resulted in the denial 


of an In-Step Increase. 
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Funding Source: means indirect cost, grant or contract received 
from a Federal or 0.C. Government Agency or Private Foundation, 
which provides funding for a UPO staff position. 


Functions: means all or a clearly identifiable segment of an 
Office's mission. | 


Office: means one of the five major organizational elements of 
= UPO. 


Performance: means the performance of an employee as documented 
under the UPO In-Step Increase and Employee Performance Evalua- 
tion Programs as set forth under URO Administrative Memoranda 
Numbers E-~98 and E-103. 


Disciplinary Actions: means suspensions and/or Probations as 
. xreferenced under UPO Administrative Memoranda Numbers £-49, 
F-98, and E-103. 


Permanent Employee: includes all employees serving under an 
appointment without a predetermined terminal point of employment. 


Temporary Employee: includes all employees serving under an 
appointment with a predetermined terminal point of employment. 


Term Employee: includes all employees serving under a six month 
term appointment, who may be offered a permanent appointment with 
LUPO upon satisfactorily completing the term appointment. 


Reorganization: means the planned elimination, addition or 
redistribution of functions or duties in a Office or Division. 


PART 2. MANAGEMENT ASPECTS OF REDUCTION-IN FORCE 
2.1. MANAGEMENT OBLIGATIONS BEYOND REQUIREMENTS 


Because this is a highly sensitive area of emoloyee-management rela- 
tions several important considerations should be taken into account where : 
a reduction in force is concerned. Once the need for a reduction in force 
has been announced all management personnel involved in the planning and 
implementation of the reduction in force shall give the matter their utmost 
attention. While the instructions and procedures set forth in this Memoran- 
dum are to be adhered to, management should nonetheless carryout its re- 
sponsibilities with a true appreciation and concern for the problems and 
interest of those employees facing a possible reduction in force. 


2.2. GUIDES FOR KEEPING DEMOTIONS AND OISPLACEMENTS TO A MINIMUM 


Maximum effort is to be made to keep the number of reduction in force 
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placing employees who desire it on leave with pay or with- 
out nay until conditions giving rise to the reduction 
in force have abated; 


ied 


making maximum use of the permissable waiver of qualifications 
in job descriptions; 


F2HI TIA pbybouses i aty 7 





freezing vacancies; | 





training employees facing possible reduction who have 
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accepting voluntary retirements ;’‘ 


maintaining strict control over leave,-. to keep a minimum 
work force; 


using extensive overtime rather than hiring adei tional people; 
and | 
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shifting personnel from one Office or Division to another. 


ne mr 


Employees for whom no positions are located should be counselled on any 
benefits that may be available to them as an unemployed person. 





2.3. IMPROPER USE OF REDUCTION IN FORCE 


ed 


The need for a reduction in force does not suspend management's 
authority and responsibility to terminate, demote, reassign or take 
any other appropriate administrative action against an employee. 
Management must in every case, however, make certain that the action 
is appropriate to the circumstances of the individual case and that 
the proper Administrative Memorandum is followed. It would not be 
appropriate to accomplish a reduction in force by actual or implied 
threats or transfers or of forced resignations or the like. It also 
would not be appropriate to use a reduction in force to eliminate in- 
adequate employees. | 
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2.4. KEEPING EMPLOYEES INFORMED 





“Management shall take care to keep all affected employees informed 
about the entire reduction in force process to the extent of providina 
them with the information they need to understand clearly what is joing 
on and why they were affected. 
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2.5. OUTPLACEMENT PROGRAMS 


To help relieve the economic insecurity of an affected employee, 
management should utilize the full extent of UPO's resources to develop 
and establish outplacement porograms to locate jobs for those persons who 
cannot be placed within the Agency. This program should not be limited 
to those employees not yet released but should also include released em- 
ployees as well. 
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PART 3. USE OF REDUCTION IN FORCE 
3.1, ADMINISTRATIVE USE OF REDUCTION IN FORCE 


_The term “administrative use" refers to those personnel actions UPO 
may take at its own discretion that are consistent with the provisions 
of this Memorandum but go beyond it. For example, a reduction in force 
Will not require UPO to fill a vacant position although UPO may, at its 
discretion, offer a vacant position to an employee affected by a reduction 
in force action. In other words, an employee does not have a right to be 
assigned to any vacant position existing at the time of his release from 
his competitive level due to a reduction in force. If, however, the. 
affected employee is placed in the vacant position, the placement may be 
accomplished as a reduction in force action. [fit is accomplished as 
a reduction in force action, it must comply with the procedures established 
in this Memorandum, 


3.2. EMPLOYEE COVERAGE 

a. ‘eqhouees covered. Except as in paragraph b. below, this 
Memorandum covers all employees, who have received a bermanent appoint- 
ment. 

b. Employees not covered. This Memorandum does not cover the General 
Counsel, Office Directors or Division Heads inasmuch as the persons in 
these positions serve at the pleasure of the Executive Director and have 
no tenure rights. 

PART 4. SCOPE OF COMPETITION 
4.1. DETERMINING FACTORS 

The scope of competition in any reduction in force depends on several 
factors which, taken together, determine which employees compete for re- 
tention and under what circumstances. The two principal factors explained 
in these subparts are "competitive area" and “competitive level." 

4.2. COMPETITIVE AREA 


The major organizational components listed below comprise the UPO 
competitive areas: , 


Executive Office 

Office of Administration. and Management 
Office of Field Services Operations 
Office of Program Development 


. Office of Manpower Programs 
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Employees whose work station is in one Office but whose funding source is 
the responsibility of one or more Offices are in the competitive area of 
the work Office. 
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4.3. COMPETITIVE LEVEL 
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A "competitive level" consists of the grouping of positions by funding 
source, which are so similar in all important aspects that an employee can 
move from-one position to another within that funding source without sig- 
nificant training and without undue interruption of the work program. In 
no case shall “undue interruption” mean mere inconvenience. All. positions 
in the same competitive level are characterized by a similarity of duties, 
functions, responsibilities and pay schedules. ‘Job titles and job des- 
criptions are indicative but not conclusive in determining the composition 
of competitive levels. The principal guide to determining competitive 
levels in each Office shall be the job classification groupings as set 
forth .in the Agency's Wage and Salary Program. These job classification 
groupings establish responsibility levels of positions, but not necessarily 
a functional relationship. A competitive level may consist of only one 
job when that job is so nearly unique that it is. not interchangeable with 
similar jobs. Before taking any reduction in force action, each reduction 
in force plan shall assign every position in the affected competitive area 

to a competitive level. The retention register at each competitive level 
must show clearly all positions in the level. If old records of competitive 
levels have not been kept current, they should be carefully reviewed and 
updated when a reduction in force is expected. 
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4.4. COMPETING EMPLOYEES 


"Competing employees" mean permanent employees listed on the retention 
reaister in the order of their retention standing. Competing employees 
compete for retention within the designated competitive level. Temporary 
and term employees are not competing employees. Temporary and term employees 
must be released by appropriate means other than reduction in force before 
any competing employee in the same competitive level is affected by the 
reduction in force. This rule shall apply except where such is precluded 
by the nature and special conditions of the grant/contract under which an 
employee is employed (e.g., Special grant or contract limited to only 
temporary employees). | | 
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~4,.5,. RETENTION REGISTER 


The Agency shall establish for each competitive level a retention 
register utilizing one document before it releases a competing employee 
from his competitive level. The register documents the competitive levels, 
the basis for release or retention of any competing employee and such 
documentation is required in every reduction in force plan even when the 
employee occupies the only position in the competitive level and competes 
with no one else. The retention register shall list all competing | 
employees within a competitive level in order of their retention standing 
to each other as indicated by their length of creditable service. The 
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employee with the highest retention standing based on length of credit- 
able service shall be listed at the top of his competitive level. The 
retention records should be kept open to those employees who have 
received reduction in force notices to an extent sufficient to settle, 
as far as possible, all of their questions about retention standings. 
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4.6. RETENTION STANDING 
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An employee's retention standing. within his competitive level is 
determined by his length of creditable service with the United Planning 
Organization. Creditable service shall exclude any -period(s) of temporary 
employment. Also, in each case where an employee would be or has’ been 
denied an In-Step Increase due to less than satisfactory employee perfor- 
mance-evaluations or disciplinary actions, his/length of service shall be 
reduced by one year for the purpose of establishing his retention standing. 
For example, two (2) denials of In-Step Increases shal] result in a reduc- 
tion of two (2) years of service. A tie occurs when two or more employees 
in the same-competitive level have the same length of creditable service. 
When one or more, but not all, must be released, the Office Director may 
break the tie by using management judgment as to which employee(s) has/have 
the best work record. In each such instance, he must document the basis for 
his judgement. The Agency must establish a single date of issuance of all 
specific notices in each reduction in force in each separate competitive 
area. The date must be the same for all competing employees even when 
circumstances require the Agency to issue some individual notices after 
the uniform date. When an error is discovered in an employee's retention 
standing, the Agency shall be required to correct it and make all reduc- 
tion in force actions consistent with the employee's true retention 
standing. _* | 
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PART 5. NOTICE TO EMPLOYEES 
5.1. GENERAL 


The Office Director must give written notice to an employee selected 
for release from his competitive level under this Memorandum. The reduc- 
tion in force notice should ‘be an official, personal communication addressed 
to the employee and issued by the Office Director. 


5.2. GENERAL AND SPECIFIC NOTICES 


When it cannot be determined specifically what all the individual 

actions at the start-of the notice will be, general notices, which must 

be supplemented by specific notices may be used. As soon as the individual 
- | actions have been determined, the general notice, if used, is to be promptly 
supplemented by a specific notice. The agency may cancel an unexpired 
general notice, it may renew it for additional periods or, if it is 
appropriately supplemented by a specific notice, let it stand for as long 
as the maximum notice period. fvery effort should be made to give the 
employee at least thirty (30) days advanced notice of an impending reduc- | 
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tion in force. However, in no event may an employee be affected until at 
least ten (10) days after he receives a specific notice. Therefore, if 
the specific notice is issued too late for the employee to have ten days 
notice, the effective date must be postponed to allow at least the required 
ten days. 


5.3. INFORMATION IN GENERAL NOTICE 


While a general notice will lack some of the information an employee 
must have~before he is released from his competitive level, it must. contain 
the following minimum information: 


a. a statement that the Agency finds a reduction in force 
necessary and that the employe@ may be separated as a 
result; 


b. a statement that the general notice will be supplemented 
= by a specific notice as soon as the individual actions 
are finally determined; | | 
c. a statement that the employee will receive at least ten 
(10) days notice of the specific action: to be taken before 
any action takes place; | | 3 


d. a statement that no appeal can be taken until he receives 
a specific notice; and 


e, expiration date of the general notice. 
5.4. INFORMATION IN SPECIFIC NOTICE 


The information that must be given in a specific reduction in force 
notice is as follows: 


a. the action to be taken and the effective date of the 
action; 


b. the competitive areas described organizational ly; 

c. the employee's competitive level such that the retention 
register for the competitive level can be readily identi- 
fied by the employee; 


d. length of creditable service and the reason(s) for any 
adjustments; | _ 


e. where and when the employee may inspect the retention 
register and other records pertinent to his case; and 
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E | f. appeal rights, i.e., how and where to appeal the release 

ea | action, the time limits for appeal; the notice should 

i emphasize the need for the employee to give specific 

el reasons for appealing the release action. = 





PART 6. APPEALS .AND CORRECTIVE ACTION 
6.1. PROCEDURE FOR APPEAL 


An employee who has received a specific notice (not a general notice) 

of reduction in force and who believes his Office has incorrectly applied 
the provisions of this Memorandum may request reconsideration of the action 
affecting him from the Office Director taking the action. The request must 
be in writing and filed within five (5) work days following the issuance of 
the notice. The employee must state explicitly why he believes the release 
action to be improper. The filing of a request by an employee will not serve 
to delay the effective date of the action affecting him. For purposes of 
this section, the notice shall be deemed sufficient if the notice has been 
sent to the-employee's last known address, as reflected in UPO's Personnel 
Division files, by certified return receipt- mail, in the event he cannot be 
Served at his normal work station at UPO. 


ne ees Ae he -—- ™ we Pe eed a i AAUNRARE SE i Tana 2 te ae OE SO eet 
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6.2. CONTENTS OF APPEAL 
The request for reconsideration must contain the following information: 


a. the employee's full name, home address, home telephone 
number and signature; | 


b. the employee's official job title and grade; 
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the nature and date of the action; 
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d. the date of the notice (or enclose a copy of the notice); 
and 


e. the employee! Ss specific reason(s) for believing the action 
is improper (see Subpart 6.3. below). 


6.3. WHAT MAY BE APPEALED 
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Appeals may bé based on grounds such.as the following: 





a. retention of a competing employee in the competitive level 
| with a lower listing on the retention register; 


a et. 


b. insufficient notice; 


c. denial of right to examine the UPO Reduction In Force 


Policy or to inspect the retention register and related 
records, 
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error in‘establishing length of creditable service; 


inadequate reasons, or failure to give reasons, for 
exceptions to the provisions contained in the Agency's 
memorandum on reduction in force; and/or 


. Agency's failure to comply with its own administrative 


memorandum on reduction in force. 


DECISION BY OFFICE DIRECTOR 


The Office Director shall promptly issue a written decision sustaining 
the specific notice or indicating the corrective action required. If the 
reconsideration is denied, the employee may appeal to the Executive Director 
for an additional review. 7 


APPEAL TO THE EXECUTIVE DIRECTOR 


The appeal to the Executive Director must be in writing and shall set. 
forth the employee's reasons why the Office Director's action should not 
be carried out with such offers of proof and pertinent documents as he is 
able to submit. 


Time Limit 


If an employee decides to appeal, the appéal must be 
submitted within five (5) days after issuance of the 
decision by the Office Director. The effective date 
of the release action shall not be tolled or held in 
abeyance for the purpose of completing the appeal process. 


Appeal File 


When an employee files an appeal under these procedures, 
the Executive Director shall establish an Employee Appeal 
File separate from the official Personnel File. The file 
will contain all documents pertinent to the appeal, such 
as copies of the reduction in force notice releasing the 
employee, the employee's appeal notice, all testimony and. 
documentation developed during the appeal process, and 


the decision of the Office Director. Upon completion of 


the appeal process, the file should be forwarded to the 
General Counsel's Office for filing. 


Action by Executive Director 


(1) Upon receipt of an appeal, the Executive Director 
shall immediately forward a copy of the appeal to 
the General Counsel with a directive that the General 
Counsel promptly furnish an opinion to him regarding 
the legal sufficiency of the release action taken. 
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against the employee 


(2) “Upon receipt of the benere? Counsel's opinion, the . 
= Executive Director shall promptly issue a final deci- . 
ston with a specific statement of the basis of his 
determination and-shall communicate in writing said 
‘decision to the employee. Copies shall also be sent 
- “to the employee's Office Director, Director, Office 
. Of Administrative and Management, Head, Personne’ 
Division and the General Counsel. A decision made 
under this subpart shall legally exhaust ‘the employee ' s 
administrative remedies. 


| Extension ‘of Time Limits 


Any: person. having ae oA ree an ump nen S$ appeal 
under this part may extend the appeel time limit when the 
employee shows on clear justification that circumstances 
beyond ‘his: contro] ‘prevented “him ‘from ‘appealing within the 

' = time Vimit,:..An extension of any appeal. time will therefore 
i _ “he based. nae the eS ofa an individual case, 


6.6. CORRECTIVE ACTION 


When an’ Office restores an -employee to duty, as a result of the: Office 
Director's decision on reconsideration or pursuant ‘to the Executive Director's. 
decision on appeal because ‘the action was unjustified :or unwarranted, the 
restoration is effective retroactively ‘to the date of ‘the improper: action. 

_ Adjustment of pay and fringe benefits is required. ‘The restoration -gives to - 
‘the -employee.all the rights ‘to -which-he could otherwise been entitled on the 
same basis as 1f the improper :action ‘had never :been-accomplished. -Nhen correc- 
tive action is required by the Executive Director, the Office Director must 
Teport promptly to whomever Picea the mer One sne® ‘the action has. or taken. 
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| In computing any peritod-of time ‘staied:t or atlowed. - this Memorandun (or 
Any extension’ of.:such times), the day of the act-or event ‘from which the : 
‘designated period of time begins to run shall not be included. The last day 
of ‘the -period so computed shall ‘be “included, unless ‘it 4s_ saturday, Sunday or 
& legal holiday, in which*event ‘the pertod-runs until the end of the next day 
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| . . AMENDMENTOf UPO'S POLICY AND PROCEDURES GOVERNING 
a3 SUBIecc: REDUCTION- IN-FORCE | 
E RE: UPO Administrative seme cendun No. E-107 
DATE of 
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i | | Effective immediately, UPO's policy and _ procedures 
S| - governing Reduction-In-Force, pursuant to UPO Administrative 

Memorandum No. E-107, dated July 22, 1985, are hereby amended by the 
=| revisions of the following paragraphs and/or definition as set forth 


below: 


woh Zhe 8915 


: Part I. GENERAL 
1.2. Causes of Reduction-In-Force 
-4 | ...The Executive Director may delegate to the Directors 


of the Offices of UPO and the Executive Assistant any of his 
functions, powers and duties under this Memorandum, as he may deem 


z appropriate. | 
Part 1. GENERAL 7 
Al 1.3. DEFINITIONS. As used in this Memorandum-- 


Office: means one of the four major organizational 
elements of UPO. | | 


.: Part 4. SCOPE OF COMPETITION 
4.2. COMPETITIVE AREA 


The major organizational components listed below. comprise 
the UPO competitive areas: 


| Executive. office 

< | Office of Administrative and Management 
Office of Field Services Operations 
Office of Program Development 


CONFIDENTIAL 
MAK 0142 








S ALL UPO EMPLOYEES“ / No. E-124 

E| | 7 y yf aca : 

: Frome _ Ber min/WJ¢ nings, EY ecutive Director 

: . £, AMENDMENT Of “UPO'S’ POLICY AND PROCEDURES GOVERNING 
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Effective immediately, UPO's policy and procedures | 
governing Reduction-In-Force, pursuant to UPO Administrative 
Memorandum No. E-107, dated July 22, 1985, and UPO Administrative 
Memorandum No. E 119, dated November 8, 1989, are hereby amended by 


el the additions and/or revisions of the. aor touiad: PereaeavaS “ane7or 
aa definitions as set forth below: | 
Bl. PART 1. GENERAL | 
:.: | 1.3. DEFINITIONS. As used in this. Memorandum-- 
Be | Furlough: means the temporary involuntary placement of 
£23 an employee in a non-duty, non-pay status. for reasons 
23 requiring reduction-in-force procedures as set forth in 
E a? | : 
% - Office: means one of the seven major organizational 
ia | elements of UPO. OO : | 
3 PART 2, MANAGEMENT ASPECTS OF REDUCTION IN FORCE 
él 2.2 GUIDES FOR KEEPING DEMOTIONS AND DISPLACEMENTS TO A 


* : - MINIMUM 


E releasing. a competing employee - from his or her 
| competitive level by furlough in accordance with Part 3., 


: Part 4., Part 5., Part 6., and Part 7., herein; 

R Part 3. USE OF REDUCTION IN FORCE AND FURLOUGH 

# 3.2. ADMINISTRATIVE USE OF FURLOUGH 
a | es competing employee may not be euribacics for more 
Bi. than a (30) days. “3 | 
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b. A competing employee may be. ee only when 
recall of the employee within thirty (30) days to duty in 
the position. from which aut uenea is intended. 


C. A competing. employee may not be: separated under this 
part while: an employee with lower. retention Seen taG in. : 
the Same competitive level is on pies oun , 


d. When - an. employee is recalled to . ‘duty in the 
competitive. level from. which furloughed, he or she ‘shall 
be recalled in the order of retention standing, beginning 
with the employee with the ie eas retention standing; 


‘EMPLOYEE COVERAGE > 





b. Employees not oc oeee-NOr does this Memorandum 
cover persons. in positions required ‘by District or 





Federal regulations to be -present in order to be in 


compliance with program guidelines. or persons in 
positions responsible for providing educational, health 
or life saving services. For example, Teachers, Teacher 


Aides, Drivers, EASE Workers, Day Care Center Custodians 
or Cooks; and = | ae | 


SCOPE OF COMPETITION 
4.2, COMPETITIVE AREA 


The major organizational components. listed below comprise 


lene UPO competitive areas: 


~6~Office of the President, Board of Trustees 


Executive Office 
Office of Administration & Management 


Office of General Counsel 
Office of. Field Services Operations 


Office of Preschool and Day Care 
Office of Program Development. 
Special epenateore Unit/Transportation 
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ALL UPO EMPLOYEES : No. E-125 


\ 
EPxapttive Director 


AMEND Of UPO'S POLICY AND PROCEDURES GOVERNING 
REDUCTION-IN-FORCE 
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August 2, 1990 




















=. Effective immediately, UPO'S policy and procedures 
~ governing Reduction-In-Force, pursuant to UPO Administrative 
5 Memorandum No. E-107, dated July 22, 1985, UPO Administrative 
3] Memorandum No. E 119, dated November 8, 1989, and UPO Administrative 
Es Memorandum No. E~-124, dated July 12, 1990 are hereby amended by the 
i! additions and/or revisions of the following paragraph as set forth 
F below: 

ns PART 1. GENERAL 







_ Part 3. USE OF REDUCTION IN FORCE AND FURLOUGH 





3e8 . EMPLOYEE COVERAGE 
b. Emplovees not covered .....Nor does this Memorandum 


cover persons in positions required by District or 
Federal regulations to be present in order to be in 
compliance with program guidelines or persons iin 
positions responsible for providing educational, health 
or life saving services. For example, Teachers, Teacher 
Aides, Drivers, Dispatchers, Switchboard Operators, Food 
Service Handlers, EASE Workers, Day Care Center 
Custodians, Cooks, Food Service Aides, or Office on Aging 


Workers. 
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On April 7, 1986, a federal law was enacted (Public Law 99272, Title X) requiring that most employers 
sponsoring group health plans offer employees and their families the opportunity for a temporary extension 
of health coverage (called “continuation coverage”) at group rates in certain instances where coverage 


under the plan would otherwise end. This notice is intended to inform you, in a summary fashion, of your 


rights and obligations under the continuation coverage provisions of the law. Both you and your spouse, 
should take the time to read this notice carefully. If you are an employee covered by the Washington 
Council of Agencies (WCA) Group Health Plan, you have a right to choose this continuation coverage if 
you lose your group health coverage because of a reduction in your hours of —— or the termination 
of your employment (for reasons other than gross misconduct on your part). 


_ If you are the spouse of an employee covered by the WCA’s Group Health Plan, you have the right to 
choose continuation coverage for yourself if you lose group health covered under the WCA’s Group Health 
Plan for any of the following four reasons: 


1) The death of your spouse; 

2) A termination of your spouse’s employment (for reasons other than LTOSS misconduct or reduction in 
your spouse’s hours of employment; | 

3) Divorce or legal separation from your spouse; or 

4) Your spouse becomes entitled to rh, | 


In the case of a dependent child of an employee covered by WCA’s Group health Plan, he or she has the 


right to continuation coverage if group health coverage under WCA’s Group Health Plan is lost for any.of 


the cows reasons: 


l) The death of the employee; : 
2) A termination of the employce’s aia (for reasons s other than gross muscondics) or reduction in- 
the employee’s hours of employment; . | 
3) The employee’s divorce or legal separation: 
4) The employee becomes entitled to Medicare; or 
5) The dependent child ceases to be a “dependent child” under the WCA’s Group Health Plan. 


$ 


Under the law, the eunloves or a family member has the responsibility to inform the Plan Administrator of 
a divorce, legal separation, or a child losing dependent status under WCA’s Group Health Plan within 60 

- days of the date of the event. Your employer has the responsibility to notify the Plan Administrator of the 
employee’s death, termination, reduction in hours of employment or Medicare entitlement. 


Similar rights may apply to certain retirees, spouses, and dependent children if your employer commences & 
bankruptcy proceeding and these individuals lose coverage. 


When the Plan Administrator is notified that one of these events has happened, the Plan Administrator will 
in turn notify you that you have the right to choose continuation coverage. Under the law you have at least 
60.days from the date you would lose coverage because of one of the events described above to inform the 
Plan Administrator that t you want continuation of coverage. 


If you do not fais continuation of coverage ona ‘timely banks your proup health insurance coverage will 
end, Not choosing continuation of coverage may cause a break in your continued coverage and, any such 
break of more than sixty-three days, mays causc loss of coverage portability. 
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If you choose continuation coverage; WCA i is required to give you coverage which, as of the time coverage 
is being provided, is identical to the coverage provided under the plan to similarly situated employees or 
family members. The law requires that you be afforded the opportunity to maintain continuation coverage 
for 36 months unless you lost group health coverage because of a termination of employment or reduction. 
in hours. In that case, the required continuation coverage period is 18 months. This 18 months may be 
extended for affected individuals to 36 months from termination of employment if other events (such as 
death, divorce, legal separation, or Medicare entitlement) occur during that 18 month period. Also, if you 
or your spouse gives birth to or adopts a child while on continuation coverage, you will be allowed to 
change your coverage status to include the child. os 


In no everit will continuation coverage last beyond 36 months from the date of the event that originally 
made a qualified beneficiary eligible to elect coverage. The 18 months may be extended to 29 months if an 
individual is determined by the Social Security Administration to be disabled (for Social Security disability 
_ purposes) as of the termination or reduction in hours of employment, or within sixty days thereafter. To 
benefit from this extension, a qualified beneficiary must notify the Plan Administrator of that determination 
within 60 days and before the end of the original 18 month period. The affected individual must.also notify 
the Plan Administrator within 30 days of any final determination that the individual is no longer disabled. 


However, the law also — that continuation coverage may be cut short for any of the wn five 
reasons: 


1) Your employer no longer provides group health coverage to any of its employees; 
2) The premium for continuation coverage is not, paid on time; 


3) The qualified beneficiary becomes — under another group health pin after electing to participate 


in a continuation coverage plan; - 
— A) pin —— Soitlacsaianh eel tellin tines teas taceactahata ty a continuation 
rage plan;, 

5) The qualified beneficiary extends coverage for up to 29 months duc to disability and there has been a 
2 ae ns ae re. | 

You do not have to show that you are insurable to choose continuation coverage. een continuation 

coverage under COBRA is provided subject'to your eligibility for coverage; the Group Health Plan 

Administrator reserves the right to terminate your COBRA. coverage retroactively if you are determined to 

be ineligible. | 


Under the law, you may have to pay all or part of the premium for your continuation coverage. There is a 
grace period of at least 30 days for payment of the regulaily scheduled premium, (At the end of the 18 
month, 29 month or 36 months continuation coverage period, qualified beneficiaries may be allowed to 
enroll in an individual conversion health plan provided under WCA’s Group Health Plan). 


If you have any questions about COBRA, please contact Helen Watkins at Benefits Plus, Inc., the COBRA 
Plan Administrator for the — Council of Agencies Health Plan. The telephone number i is: 301- 
840-6624. 
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Effective inmediately, this Administrative femorandum 
supersedes UPO Administrative Memorandum No. E*81, dated November 19, 1976, 
and reveals al] other UPO policies and procedures inconsistent herewith. 
CONTENTS 
PART 1 GENERAL 
Fods Purpose af Administrative Memoranaum 4 
1.2. Causes af Reduction In Force 
1.2. Sefiartions 
| PART 2, MANAGEMENT ASPECTS GF REDUCTION IN FORCE 
| 2.]. Management Obligations Beyond Requirements 
i ¢.2, Guides for Keeping Demotions and Displacements to 4 Minimum 
2.2. Improper use of Requction [n Force 
2.4. Keeping Employees Informed 
2.5, Qutplacement Programs 
DART 2. USE OF REDUCTION JN FORCE 
2.1. Administrative Use of Requctian In Force 
2.2, Employee Caverage 
a. emloyees Covered 
y, tmpiayees NOT Covered 
cary &. SCOPE OF COMPETITION 
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PART 1. GENERAL oo , 
Tel. PURPOSE OF ADHINISTRATIVE MERORANDUM 


The instructions in this Memorandum shal) govern a1] reduction in 
force actians affecting UFC employees. 


1.2. CAUSES OF REOUCTION IN FORCE 


A reduction in force may be necessary due to circumstances existing 
inside or outsige the Agency. The following are some Canditians which 
Ray warrant @ reduction in force: 


- Signivicant reduction in funds or a cut off af funas 
entirely 


: Neabligation Of existing funds 
« Excessive delay in awarding funds 
. Program changes 
. Workload changes 
Reorganization 


The determination of whetner any of these Conditions or ather factors 
occuring singly or in combination will necessicate a reduction in force, 
witch and how many johs are anolished, and when the reducvion is mace 
spall ve in the sole discretion of the Executive Director. UPO shall 
sherefcre have @ reduction in force when such has heen determined by the 
cxecutive Sirector and an employee is released fron HTS competitive level 
by separation, demotion, furlough for more than 3C days, or reassignment 
requiring displacement by any of the actions or fur any of the reasons 
Hentioned in this paragraph. The Execurive MNrector May delegate to tne 
Directors av the Offices of UPG any of nig Functions, powers and dutves 
under this Memorandum, as ne may deem appropriate, 


Yad. QEFINTTTOWS. As used in this MNemorandum-- 
Agenty: Means the united Planning Organization. 
QAYS: Means wark days, 


creditable Service: means period(s) af amplayment with tne 
United Planning Organization, excluding (1) any periad(s) af 
vemporary employment and/or (2) service suptracted due to less 
THAN SATISTaCtory employee performance Rvaluatians or aiscinii- 
mery actions, which would result or nave resulted in the denial 
cf an IneStep Increase. : 
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Funding Source: means indirect cost, grant or contract received 
. From a Federal or O.C. Government Agency or Private Foundation, 


which provides funding for a UPO staff position. 


Functions: means allora clearly identifiable segment of an 
Office's mission, 


Office: means one of the five major organizational elements of 
= UPQ. , 


Performance: means the performance of an employee as documented 
under the UPO In-Step Increase and Employee Performance Evalua- 
tion Programs as set forth under URO Administrative Memoranda 
Numbers E-98 and E-103. 


Disciplinary Actions: means suspensions and/or Probations as 
. referenced under UPO Administrative Memoranda Numbers E-49, 
E~98, and E-103. 


Permanent Employee: includes all employees serving under an 
appointment without a predetermined terminal point of employment. 


Temporary Employee: includes all employees serving under an 
appointment with a predetermined terminal point of employment. 


Term Employee: includes all employees serving under a six month 


term appointment, who may be offered a permanent appointment with 


UPO upon satisfactorily completing the term appointment. 


Reorganization: means the planned elimination, addition or 
redistribution of functions or duties in a Office or Division. 


PART 2. MANAGEMENT ASPECTS OF REDUCTION-IN FORCE 
2.1. MANAGEMENT OBLIGATIONS BEYOND REQUIREMENTS 


Because this is a highly sensitive area of emoloyee-management rela- 
tions several important considerations should be taken into account where 
a reduction in force is concerned. Once the need for a reduction in force 
has been announced all management personne) involved in the planning and 
implementation of the reduction in force shall give the matter their utmost 
attention. While the instructions and procedures set forth in this Memoran- 
dum are to be adhered to, management should nonetheless carryout its re- 
Sponsibilities with a true appreciation and concern for the problems and 
interest of those employees facing a possible reduction in force. 


2.2. GUIDES FOR KEEPING DEMCTIONS AND DISPLACEMENTS TO A MINIMUM 
| Maximum effort is to be made to’ keep the number of reduction in force 


demotions and displacements to a minimum, Some solutions which may be 
utilized for this purpose are: 
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| - placing employees who desire it on leave with pay or with 
cee gut pay until conditions giving rise to the reduction 
5 | ; in force have ahated; 






. making maximum use of the permissable waiver of qualificarions 


in joh descriptions; 
. freezing vacancies; 


7 
E 


. ‘training employees facing possible reduction who have 
potential for reassignment; | . 


. accepting voluntary retirements; - 







. maintaining strier contral over leave, to keep a minimum 
work forces 


| 

4 

‘| . sing extensive overtime rather than hiring additional peanle; 
| ; and : 

~ snifting persannel from one Office or Divisian to another. 


a 
‘ te ; 


Employees for wham no positions are located should he counselled on any 
benefits that may be available to them as an unemployed person. 


2.3. IMPROPER USE OF REDUCTION IN FORCE 


oe ¢ 
TCUATT CAL HRESULT ESTEE 
# 


The need for a reduction in force does not Suspend management's 
autnority and responsibility to terminate, demote, reassign or take 
ary other appropriate gdministrative action aoa inst an enp J oyee, 
Management must in every case, however, make certain that the action 

: is appropriate to the circumstances of the jndividual case and that 

‘ the proper Administrative Memorandum is followed. Jt wouid not be 

' anpropriate to accomplish @ reduction in force by actual or implied 
tnreats or transfers ar of ferced resignations ar the like. It also 
would mat be appropriate to use a reduction in force to eliminate in- 
adequate emolayees. 


2.4. KEEPING EMPLOYEES JNFORNED 


about the ensireé reauction in force process to the extent of providing 
tnem with the Information they nsed to understand clearly what is sning 
On and why they were affected. ) 


a8. QUTPLACEMENT PROGRAMS 


Jo hele relieve tne ecanamic insecurity oF an affected employee, 
management should utilize che full extent of UPO's resources to develoo 
and eszanlisn autulacement orograms to locate jobs for those oersons whe 


| cannot oe alaced witnin the Agency. This pregram should not be limi red 
| | 
\ 


| 

| 

Management shall take care to keep al] affected employees infarmed 
| 

| 

| 
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PART 3, USE OF REDUCTION IN FORCE 
3.1, ADMINISTRATIVE USE OF REDUCTION IN FORCE 


The term “administrative use" refers to those personnel actions UPO 
may take at its own discretion that are consistent with the provisions 
of this Memorandum but go beyond it. For example, a reduction in force 
will not require UPO to fill a vacant position although UPO may, at its 
discretion, offer a vacant position to an employee affected by a.reduction 
in force action. In other words, an employee does not have a right to be 
assigned to any vacant position existing at the time of his release from 
his competitive’ level due to a reduction in force. If, however, the 


affected employee is placed in the vacant position, the placement may be 


accomplished as a reduction in force action. If«it is accomplished as 
a reduction in force action, it must comply with the procedures established 
in this Memorandum. , 


3.2._..EMPLOYEE COVERAGE 
a. Employees covered. Except as in paragraph b. below, this 
Memorandum covers all employees, who have received a Dermanent appoint- 
ment. ° 
b. Employees not covered. This Memorandum does not cover the General 
Counsel, Office Directors or Division Heads inasmuch as the persons in 
these positions serve at the pleasure of the Executive Director and have 
no tenure rights. 
PART 4. SCOPE OF COMPETITION 
4.1. DETERMINING FACTORS 
The scope of competition in any reduction in force depends on several 
factors which, taken together, determine which employees compete for re- 
tention and under what circumstances. The two principal factors. explained 
in these subparts are “competitive area” and "competitive level." 
4.2. COMPETITIVE AREA 


The major organizational components listed below comprise the UPO 
competitive areas: - | 


Executive Office 

Office of Administration and Management 
Office of Field Services Operations 
Office of Program Development | 


Office of Manpower Programs 
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Employees whose wark Station is in ane Office put. whase funding s 
bil adh af ane or more Offices are in the puanente% i ior 
@ wor ce, 


4.3, COMPETITIVE LEVEL 


A “competitive levei" consists af the grouping of posit { 
Source, which are so similar in al] important rit A that a0 eaninven eae 
Mave from one position to another witnin wnat funding source without Sig- 
nificant training and withcut undue interruptian of the work Program, In 
ha case shall “undue interruption" mean mere inconvenience, AT} Pasitions 
Im the same competitive level are characterized by 4 Siellarity of duties 
functions, responsibilities and Pay Schedules. Job titles ang jon aes.’ 
criptions are tadicative our nor Canclusive in determining the compasition 
of competitive levels. The principal guide to determining comperitive 
levels in each Office stall be the job classification groupings as set 
fortn in the Agency's Wage and Salary Program. These Joh classi fication 
groupings establish responsibility levels of hasitions, put nat necessarily 
a functional relationship. aA competitive level may consist Of only one 

~ «JOR when that job is so nearly unique that ic fs not laterchangeable with 
similar jobs.. Sefore taking any reduction in force GCEION, @8Ch reduction 
in ferce plan shall assign every position in tne affected COMperitive area 
ro & Competitive level. The rerention register at egch COMPETI ti ve level 
muss show Clearly all positions in the level. If old records of Camperixive 
levels nave not heen Kept Currant, they should be carefully reviewad and 
upcaced when a reduction in force is expected, 


&.4. COMPETING EMPLOYEES 


Competing empiayses“ mean permanent employees listed an the retention 
regtater f the order of their retention standing. Competing employess 
compete for retention wittin The designated comperitive leve). Temporary 
and term employees are nor competing emplovees. Temporary and term employees 
must 6 released by appropriate means other than reduction in force before 


4 emai: Aes drei 


reduction in farce. This rule shall apply except where such is prec}udec 
Oy SMe Masure and Special conditions of the grant/Cantract under which an 


5.5, REVERTION REGISTER 


ihe Agency snall establisn for eacn competitive level a retention 
register utilizing one dacwment before it releases g competing employee 
“TOM NS Competitive level. The register GOcunients the Conpeticive levels. 
“NS basis for release or retenvion of any competing employee and such 
cocumenta =jon 1s required in every reduction in force plan @ven wher the 
emgioyee occupies the only cosition in the COMPETI Ci ve. evel and competes 
wItn fo one else, The rewentian register shall list all competing 
empioyees WISN &@ Competicive jevel in order of sneir retention standing 
vf e6CH coher as Indicated by their length Of creditable service. The 
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| employee with the highest retention standing based on length of credit- 

A able service shall be listed at the. top of his competitive level. The 

ES | retention records should be kept open to those employees who have 

received reduction’ in force notices to an extent sufficient to settle, 
as far as possible, all of their questions about retention standings. | 


4.6. RETENTION. STANDING 


determined by his length of creditable service with the United Planning 
Organization. Creditable service shall exclude any -period(s) of temporary E 
A employment. Also, in each case where an employee would be or has’ been E 
denied an In-Step Increase due to less than satisfactory employee perfor- E 
mance evaluations or disciplinary actions, his«length of service shall be = 
reduced by one year for the purpose of establishing his retention standing. 5 
For example, two (2) denials of In-Step Increases shall result in a reduc- 1B 
S 
R 


tion of two (2) years of service. A tie occurs when two or more employees” 


F An employee's retention standing within his competitive level is 
z 


<n the same-competitive level have the same length of creditable service. 
When one or more, but not all, must be released, the Office Director may 
break the tie by using management judgment as to which employee(s) has/have 
the best work record. In each such instance, he must document the basis for 
his judgement. The Agency must establish a single date of issuance of all 
specific notices in each reduction in force in each separate competitive 
area. The date must be the same for all competing employees even when 


TEA AeA 
. 
. hae 
tee nn an or ntamnanmieeeminmmannenemmmmmaan time eset, te le 
. 
2 


é: circumstances require the Agency to issue some individual notices after 
i the uniform date. When an error is discovered in an employee's retention 
= standing, the Agency shall be required to correct it and make all reduc- 
¢ tion in force actions consistent with the employee's true retention 


standing. 


PART §. NOTICE TO EMPLOYEES 


for release from his competitive level under this Memorandum. The reduc- 
tion in force notice should ‘be an official, personal communication addressed 
to the employee and issued by the Office Director. 


. When it cannot be determined specifically what all the individual 
actions at the start.of the notice will be, general notices, which must 


| mas GENERAL 
The Office Director must give written notice to an employee selected © 
| 
be supplemented by specific notices may be used. As soon as the individual 


E 
&E 
| 5.2. GENERAL AND SPECIFIC NOTICES 
: 





actions have been determined, the general notice, if used, is to be promptly 
supplemented by a specific notice. The agency may cance] an unexpired 

, general notice, it may renew it for additional periods or, if it is = 
appropriately supplemented by a specific notice, let it stand for as long S 
as the maximum notice period. Every effort should be made to give the 
employee at least thirty (30) days advanced notice of an impending reduc- 3 : 
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tion in force. However, Ih no event may an employee be affected until} at 
least ten (10) days after he receives a specific notice. Therefore, if 
the specific notice is issued tao late for the employee to have ten days 
notice, the effective date must he postponed ta allow at least the required 
tan days. . | 


5.3. INFORMATION TN GENERAL NOTICE | 


While a general notice will Jack same af the infurmation an employee 
must have before he is released from his competitive level, it must contain 
the following minimum information; 


a. a statement that the Agency finds a reduction in farce 
iar and that the employee may be separated as a 
result; 


b. a statement that the general notice will be supplemented 
by @ specifi¢e natice as Soon @5 the individual actions 
ace finally determined; ; 

Gc. a@ statement thar the employee will receive at least ten. 
(10) days natice of the specific action to be taken before 
any action takes place; 


d. a statement that no appeal) can be taken until he receives 
a specific notice; and . 


@e. expiration date of the general notice. 
6.4. INFORMATION IN SPECIFIC NOTICE 


The information that must be given in a specific reduction in force 
novice ys as follows; . 


a. the action to he taken and the effactive date of the 
action: 


b. the competitive areas described organizational ly; 

c. the employee's competitive level Sucn that the retentian 
register for the competitive level can be readity identi- 
fied by the employer; 


d. length of creditable service and the reason(s) for any 
adjustments; 


e. where and when the employee may inspect the retention 
register and other records pertinent to his Casey and 
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f. -appéal rights, i.e., how and where to appeal the release 
action, the time limits for appeal; the notice should 
emphasize the need for the employee to give specific 
reasons for appealing the release action. 


—t 
© 





PART 6. APPEALS AND CORRECTIVE ACTION 
6.1. PROCEDURE FOR APPEAL 


An employee who has received a specific notice (not a general notice) 

-of reduction in force and who believes his Office has incorrectly applied 
the provisions of this Memorandum may request reconsideration of the action 
affecting him from the Office Director taking the action. The request must 
be in writing and filed within five (5) work days following the issuance of 
the notice. The employee must state explicitly. why he believes the release 

-action to be improper. The filing of a request by an employee will not serve 
to delay the effective date of the action affecting him. For purposes of 
this section, the notice shall be deemed sufficient if the notice has been 
sent to the employee's last known address, as reflected in UPO's Personnel 
Division files, by certified return receipt: mail, in the event he cannot be 
served at his normal work station at UPO. . & 


6.2. "CONTENTS OF APPEAL 
The request for reconsideration must contain the following information: 


a. the employee's full name, home address, home telephone 
number and signature; 


b. the employee's official job title and grade; 
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c. the nature and date of the action; 


d. the date of the notice (or enclose a copy of the notice): 
and - 
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e. the employee's specific reason(s) for believing the action 
is improper (see Subpart 6.3. below). 


6.3. WHAT MAY BE APPEALED 
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Appeals may be based on grounds such as the following: 





a. retention of a competing employee in the competitive level 
— with a lower listing on the retention register; 
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b. insufficient notice; 


were, Wee 


c. denial of right to examine the UPO Reduction In Forte 


Policy or to inspect the retention register and related 
records; : 





‘ 


ATURE ES OS FTE SS TT FT ARTS 


pee em CCmETCNte! —mmameue aba 


| 

é 
boa I 
b on 4 


CONFIDENTIAL 
MAK 0157 


| 








Pe HN, CMT TTT, GS 
a 





Sch TEDL. 4.3 IT RILIINTI ETE ET Pe SE EIS 2 LRT ae 


EST TTY EAE SEARED ALY OA A TIIT TEN EE SET EP TES TE ea vad RET Se. 


pen 
ge 


Case 1:05-ev-01271-GK Document 78-95 — Filed 02/27/2007 Page 34 of 38 








d. error in establishing length of creditaple service; 


e. inadequate reasons, ar failure to es reasons, for 
exceations ta the provisians Convained in the Agency's 
memorandum on reduction in force; and/or 


2 f. Agency's failure to comply with its awn administrative 
-mMemorandym on reduction jin farce. 
6.4. OECISTON SY OFFICE DIRECTOR 7 : 


¢ bat were 


The Oftice Director shall promptly issue a written decision sustaining 
the snecific notice ar indicating the corrective actiqn required. Jf the 
reconsideration is denied, the empioyee may appeal to the Executive Olrector 
for an aaditional review. 


6.5. APPEAL TO THE EXECUTIVE DIRECTOR 


The appeal to the Executive Director must be in writing and shal? set 
forth the employee's reasons why the Office Direetar's actian should not 
he carried out with such offers of proof and pertinent decuments as he is ~ 
able to submit. ee | 
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a. Time Limit 
Jf an employee decides to appeal, che appeal rust pe 
submitted within five (5) days after issuance of the 
decision by the Office Airector. The effective date 
of the rel@ase action shal) not be tolled or held in 
aheyance for tne purpase of compieting the aopeal process, 


h, Appeal File 


Wher an émployea tiles an appeal under these procedures, 
the Executive Director shall establish an Employee Avpeal 
Fiieé separave from the official Persannel File. The file 
wilT contain al] documents pertinent to tne appeal, such 
aS Copies of the reduction jn rorce notice releasing the 
employee, the employee's appeal notice, al} testimony and 
documentation developed during the appeal process, and 
the decision af the Office Director. Upon completion of 
the appeal process, the file should be forwarced tc the 
veneral Counsel's Office for filing. 


c, Action by Executive Director 
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(1) Upon receipt of an appeal, the Executive-Director 

| shall immediately farward a copy of te appeal to. 
tne General Counsel with a directive tnet she General 
Counsel promptly furnisn an apinian to him regarding 

the Jegal sufficiency of the reledse action ‘aken. 


Chr gecret ss ok 


OE, Ay ACEO, RACER Det thy aa 2, Sep ES Seat pr 


Sa 
Ben 





La) oe . a pi . 
Ann Oe Or ieee enh agi ee i £4 ail ame Oye alae Ait 8 SI tans enti aren, SM her Pam ae « ing Steg dor 
« 


CONFIDENTIAL 
MAK 0158 









v ce =" “ . « iH 
~ ft ed vel me A ee a ee A Man ne ee ee te 


Gere ALG WRO EMPLOYEES Wo, E115 


sanserin ye Erecupeve Direcror 


ARENDNENTAGE UPO'S POLICY AND PROCEDURES Go 
UCTION-IN=-FORCE VERNING 


—UPO Administrative Memorandum Ne. E-107 
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Effective immedistely, UPO's policy and 


| Procedures 
a] governing Reduction-In-Force, pursuant to UPO Administrative 


Memorandum No. E-107, dated July 22, 1985, are hereby amended by the 
el fast of the following paragraphs and/or definition as set forth 
be low: 


Fart I. GENERAL 
1.2. Causes of Reductian-In-Force 
---the Executive Director may delegate to the Directors 
oF Fhe Offices of UFO and the Executive Assistant any of his 
functions, powers and duties under this Memorandum, as he thay deem 
appropriate. 
Fert 1. GENERAL a 
1.3. DEFINITIONS. As used in this Memorandum-— 


> meuns ane of the four majer organizational 
elements of UPO. 


Part 4. SCOPE OF COMPETITION 
4.2. COMPETITIVE AREA 


- 


The major organizational components listed below comprise 
the UFO competitive areas; 


Executive Office 

Office of Administrative and Management 
| Office of Field Services Operations 
: Office of Program Revelopment 
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Frearri RepjAmin/Jpinings, Executive Director 
mie AMENDMENG OF UFO'S POLICY AND FRO GOVERN 
SURJSSSt prpucrion-INn-FORCE —_—_ Son 
RE: OPO Administrative Memoranda No, E-207 and xo. E-119 





DATE af 
ISSUANCE: duly 11, 199¢ 


Saks $m. 













Effective immediately, UPO's Olica and 

governing Reduction-In-Force, pursuant bo UFO ‘Administrative 
Nemoarandum No. E-107, dated July 22, 1985, and uPpo Administrative 
e| Memorandum No. EF 119, Gated November 8, 1989, are hereby amended hy 
Ai the additions and/or revisions of the following Paragraphs and/or 
zl Gelinitions as set forth below: | 


Ai: PART 1. GENERAL 


€ 1.3. DEFINITIONS. As used in this Nemoranduam=-~ 


> Weans the temporary involuntary Blace 
; : . ) ment of 
£ an employee in a non-duty, non-pay status far reasons 
-45 ee Nadia reduction«~ineforce Procedures as set forth in 
j + m@éans one of the seven MHJQOr organizari 
elements of UFO, —_ 


PART ¢. MANAGEMENT ASPECTS OF REDUCTION IN FORCE 


hak GUIDES FOR KEEPING DEMOTIONS AND DISPLACEMENTS 
MINIMOM | NTS TO A 


releasing a competing employee from his or her 
competitive level by furlough in accordance with Part 3 
Part 4., Part 5,, Part 6., and Part 7,, herein; 
Part 3. USE OF REDUCTION IN FORCE AND FURLOUGH 


ee ADMINISTRATIVE WSE OF FURLOUGH 


* € 


a. A Competing employee may not be furloughed for 
than thirty (30) days. more 
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b. A Competing employee may be furloughed onl : 
recall of the employee within thirty (30) dave to hie 5 
the position From which furloughed is intended. | 


c. A competing employee may not be separated under this | 
part while an employee with lower retention standing in {Ef 
the same competitive level is.an furlough. : } 


d. When an employee is recalled ta duty in the 
competitive level from which furloughed, he ar she shall 
he recalled in the order of retention standing, beginning 
with the employee with the highest retention standing; 


3-3 EMPLOYEE COVERAGE | 


ST Re HMM HTT NTE NY TB aed. Ree mt 


b. Employees not covered .....Nor does this Memorandum 

cover persons in positions required by District or 

Federal regulations toe. he present in order toa be in 

compliance with program quidelines or persons in 

positions responsible for providing educational, health 

or life Saving services. For example, Teachers, Teacher 
. a Aides, Drivers, EASE Workers, Day Care Center Custodians 
; or Cooks; and 


Part <4. SCOPE OF CONPETITION 
4.2. COMPETITIVE AREA 


i 2 3+ gS 6° 


a The major organizational companents listed below comprise 
mithe UPO competitive areas: 


tom ¢ &gien F? s 


Office of the President, Board of Trustees 
Executive Office 

OfEice of Administration & Nanagement 
Office of General Counsel 

Office of Field Services Operations 
Office of Preschool and Ray Care 
Office of Program Development. 

Special Operations Unit/Transportation 
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RE; HPO Administrative Memoranda Mos. E107, 115, 124 
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Effective dmumediately, UPO's policy and Procedures 
governing Reduction«Ine-Force, pursuant to UR Lnistrative 
Memerandum Na. E-107, dates duly 22, J9Rs. WRO Administrative 
Memorandum Ho. F itv, dated Woveabor & 1985, and UPO Administrative 
Memorandum No. Feizq, dated July di. 1990 are hereby amended by the 
hia pelea and/or revisions af the following paragraph as set forth 
helow: ° 


ak Aken 


PART 1. GENERAL 
Part 3. WSE OF REDUCTION TH FORCE AND FURLGUGH 


hdd edo Be, WU 


t Bag 


3.3 EMFLOXEE COVERAGE 


by EORARYSSSNRk_SREaTed --...HOT does this Memorandum — 
cover persons in positions required by Districe or 
Federal reguiations ta be present in order to he in 
ti he Bona with baal dang guidelines or persons in 
POSItLONS Fesponsibie for providing educutional, health 
or jife saving services. For exumple. Teachers, Teacher 
Addes, Orivers, Dispatchers, Switchbosrd Operators, Food 
service Handlers, EASE Workers, ODay Care  Cenrer 
Custodians, Goaks. Food Servicer Aides, ar Office on Aging 
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